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DIVISION 5000 DUTIES AND RESPONSIBILITIES OF DECISION-

MAKING AND ADMINISTRATIVE BODIES
The following decision-making and administrative bodies shall have the following duties and
responsibilities in the administration of these Land Development Regulations in the Town.

SECTION 5010 TOWN COUNCIL

A. Powers and duties. In addition to any authority granted the Town Council by general or
special law, the Town Council shall have the following powers and duties under the
provisions of these Land Development Regulations:

1. Adopt Comprehensive Plan. To adopt a Comprehensive Plan.

2. Amendments to the Comprehensive Plan. To initiate, hear, consider, and approve or
disapprove amendments to the Comprehensive Plan.

3. Amendment to text of these Land Development Regulations. To initiate, hear, consider
and approve or disapprove applications to amend the text of these Land Development
Regulations;

4. Amendment to Official Zoning District Map. To initiate, hear, consider and approve or
disapprove applications to amend the Official Zoning District Map of these Land
Development Regulations;

5. Joint review by the Town of Jackson and Teton County. To coordinate review and
comment of a Planned Resort.

6. Other Applications for Development. To hear, consider, and approve, approve with
conditions, or disapprove applications for Conditional uses, Special uses, Final Plats, and
Development Plans and to hear, consider and comment on sketch plans, and Preliminary
Master Plans for PUD's.

7. Beneficial Use Determinations. To hear, consider and approve, approve with conditions or
disapprove Appeals for Beneficial Use Determinations;

8. Appoint Hearing Officers. To designate and appoint Hearing Officers to make decisions as
the Town Council may deem appropriate;

9. Other action. To take such other action not delegated to the Town's Planning and Zoning
Commission/Board of Adjustment, Hearing Officer or heads of Town departments, as the
Town Council may deem desirable and necessary to implement the provisions of the
Comprehensive Plan and these Land Development Regulations



SECTION 5020 PLANNING AND ZONING COMMISSION/BOARD OF ADJUSTMENT

A. Establishment and purpose. There is hereby established a Town of Jackson Planning and
Zoning Commission/Board of Adjustment, pursuant to Section 15-1-502, Wyoming Statutes
(1977).

B. Powers and duties. The Planning and Zoning Commission/Board of Adjustment shall have
the powers and duties established under the provisions of these Land Development
Regulations. The Planning and Zoning Commission/ Board of Adjustment is hereby
appointed to serve as the Planning and Zoning Commission pursuant to 15-1-502, Wyoming
Statutes, the Zoning Commission pursuant to 15-1-604, Wyoming Statutes, and the Town of
Jackson Board of Adjustment pursuant to 15-1-605, Wyoming Statutes.

1.

Planning and Zoning Commission. The Planning and Zoning Commission/Board of
Adjustment sitting as the Planning and Zoning Commission shall have the following
powers and duties:

Prepare Comprehensive Plan. To prepare or cause to be prepared the Comprehensive
Plan, or any element or portion thereof, and adopt the Comprehensive Plan by a majority
vote and certify the Comprehensive Plan to the Town Council,

Recommend amendments to Comprehensive Plan. To initiate, review, hear, consider
and make recommendations to the Town Council to approve or disapprove amendments
to the Comprehensive Plan;

Make expertise available. To make its special knowledge and expertise available upon
written request and authorization of the Town Council to any official, department, board,
commission or agency of the Town, State or Federal governments;

Make additional studies. To make studies of the resources, possibilities and needs of the
Town and to report its findings and recommendations, with reference thereto, from time
to time, to the Town Council.

Prepare these Land Development Regulations. To prepare or cause to be prepared
implementing regulations for the Comprehensive Plan which is recommended for
adoption by the Town Council.

Planning and Zoning Commission/Board of Adjustment sitting as Zoning
Commission. The Planning and Zoning Commission/Board of Adjustment sitting as the
Zoning Commission shall have the following powers and duties under the provisions of
these Land Development Regulations.

Recommend amendments to text of these Land Development Regulations. To
initiate, review, hear, consider, and make recommendations to the Town Council

to approve or disapprove applications to amend the text of these Land
Development Regulations;

Recommend amendments to Official Zoning District Map. To initiate, review, hear,
consider, and make recommendations to the Town Council to approve or disapprove
applications to amend the Official Zoning District Map of these Land Development
Regulations;



Joint review by the Town of Jackson and Teton County. To coordinate review and
comment of a Planned Resort.

Recommend on Development Plans. To hear, review, consider, and make
recommendations to the Town Council to approve, approve with conditions, or
disapprove applications for Development Plans.

Conditional and Special Use. To hear, review, consider, and recommend to the Town
Council to approve, approve with conditions, or disapprove applications for Conditional
and Special uses.

Planning and Zoning Commission/Board of Adjustment sitting as Board of
Adjustment. The Planning and Zoning Commission/Board of Adjustment sitting as the
Board of Adjustment shall have the following powers and duties under the provisions of
these Land Development Regulations.

Variances. To hear, review, consider and approve, approve with conditions, or
disapprove applications for development permits for Variances;

Decision of Town Administrator. To hear, consider, and affirm, modify or reverse any
unclear requirement, decision or determination of the Town Administrator arising under
these Land Development Regulations.

Adopt rules of procedure. To adopt rules of procedure not inconsistent with this section
and in accordance with the Wyoming Administrative Procedures Act to govern the Board
of Adjustment's proceedings; and

Other Matters. To hear and decide on such other matters as may be required pursuant to
any other ordinance of the Town.

. Membership
1.

Qualifications. Members of the Planning and Zoning Commission/Board of Adjustment
shall be residents of and qualified electors of the Town for a minimum of two (2) years
prior to appointment. No member of the Town Council or Town employee shall serve on
the Planning and Zoning Commission/Board of Adjustment. Although no specific
experience requirements shall be necessary as a prerequisite to appointment, special
consideration shall be given to applicants who have experience or education in planning,
law, architecture, natural resource management, real estate, and related fields.
Appointment. The Planning and Zoning Commission/Board of Adjustment shall be
composed of seven (7) members, to be appointed by the Mayor with the consent of the
Town Council.

. Terms of Office. All members serving on the Planning and Zoning Commission/Board of
Adjustment on the effective date of these Land Development Regulations shall complete
their terms according to their prior appointments. The term of office of each member
appointed under these Land Development Regulations shall be for three (3) years. There shall
be no limit on the number of terms a person may serve on the Planning and Zoning
Commission/Board of Adjustment. When a person is appointed to fill out the term of a
departing member, that person's term shall end at the time the departing member's term
would have ended.



. Removal from office

1.

General. In the event that any member is no longer a qualified elector of the Town or is
convicted of a felony, or an offense involving moral turpitude while in office, the Town
Council may terminate the appointment of such person as a member of the Planning and
Zoning Commission/Board of Adjustment after a public hearing, and the Mayor shall
appoint a new member with the consent of the Town Council.

Attendance. If any member of the Planning and Zoning Commission/Board of
Adjustment fails to attend four (4) regular Planning and Zoning Commission/Board of
Adjustment meetings without cause over a six (6) month period, the Chairman of the
Planning and Zoning Commission/Board of Adjustment shall notify the Town Council,
who may after a public hearing, declare the member's seat vacant. If the seat is declared
vacant, the Mayor shall appoint a new member with the consent of the Town Council.

. Vacancy. Whenever a vacancy occurs on the Planning and Zoning Commission/Board of
Adjustment, the Mayor shall within thirty (30) calendar days of the vacancy, appoint a new
member with the consent of the Town Council.

. Officers; quorum; rules of procedure

1.

Chairperson and vice-person. At an annual organizational meeting, the members of the
Planning and Zoning Commission/Board of Adjustment shall elect a Chairperson and
Vice-Chairperson from among its members. The Chairperson and Vice-Chairperson's
term shall be for one (1) year. No member shall serve as Chairperson for more than two
(2) consecutive terms. The Chairperson shall administer oaths and compel the attendance
of witnesses and shall be in charge of all proceedings before the Planning and Zoning
Commission/Board of Adjustment and shall take such action as shall be necessary to
preserve order and the integrity of all proceedings before the Planning and Zoning
Commission/Board of Adjustment. In the absence of the Chairperson, the Vice-
Chairperson shall act as Chairperson.

Secretary. The Planning Director shall serve as Secretary of the Planning and Zoning
Commission/Board of Adjustment. The Secretary shall keep minutes of all proceedings,
which minutes shall be a summary of all proceeding before the Planning and Zoning
Commission/Board of Adjustment, which shall include the vote of all members upon
every question, and be attested to by the Secretary. The minutes shall be approved by a
majority of the Planning and Zoning Commission/Board of Adjustment members voting.
In addition, the Secretary shall maintain all records of Planning and Zoning
Commission/Board of Adjustment meetings, hearing, proceedings, and the
correspondence of the Planning and Zoning Commission/Board of Adjustment.

Staff. The Planning Department shall be available to provide professional assistance to
the Planning and Zoning Commission/Board of Adjustment, at the direction of the Town
Administrator.



4. Quorum and voting. The presence of four (4) or more members of the Planning and
Zoning Commission/Board of Adjustment shall constitute a quorum of the Planning and
Zoning Commission/ Board of Adjustment necessary to take action and transact business.
All actions shall require a simple majority of the quorum present, except that four (4)
affirmative votes shall be necessary in order for any Variance to be adopted or for an
order, requirement, decision, or determination of the Town Administrator or Town
Planning Director to be overturned or modified in any way.

H. Meetings

1. General. Meetings of the Planning and Zoning Commission/Board of Adjustment shall
be held on the first and third Wednesday of each month to deal with matters properly
before the Planning and Zoning Commission/Board of Adjustment.

2. Special meetings. A special meeting may be called by the Chairperson by giving notice
to each member and to each newspaper, radio, or television station requesting a notice.
The notice shall specify the time, place and business to be transacted, and no other
business shall be conducted.

3. Location. The location of all Planning and Zoning Commission/Board of Adjustment
meetings shall be held in the Town Hall, or such other place within the Town of Jackson
accessible to the public, as designated by the Chairperson pursuant to the notice
requirements for a special meeting.

4. Meetings open to public. All meetings and public hearings of the Planning and Zoning
Commission/Board of Adjustment shall be open to the public in a place accessible to the
public.

5. Notice. Public hearings shall be set for a time certain after due public notice pursuant to
Section 5120.E., Notice of Public Hearings.

I. Compensation. The members of the Planning and Zoning Commission/Board of Adjustment
shall serve without compensation, but may be reimbursed for such travel, mileage and/or per
diem expenses as may be authorized by the Town Council.

SECTION 5030 HEARING OFFICER

A. Creation and appointment. The Town Council may appoint one (1) or more Hearing
Officers to hear Appeals for Beneficial Use Determinations, may appoint one (1) or more
Hearing Officers to conduct hearings on Abatement, and may appoint one (1) or more
Hearing Officers to hear and consider such matters as may be required under any provision
of these Land Development Regulations or as may be determined to be appropriate by the
Town Council from time to time. Such Hearing Officers shall serve at the pleasure of the
Town Council for such period as is determined by the Town Council. Such Hearing Officers
shall be compensated at a rate to be determined by the Town Council, which amount shall be
reimbursed to the Town by the applicant. Whoever shall accept an appointment as a Hearing



Officer shall, for a period of one (1) year from the date of termination as holder of such
office, not act as agent or attorney in any proceeding, application or other matter before any
decision-making body of the Town in any matter involving land that was the subject of a
proceeding which was pending during the time served as a Hearing Officer.

B. Minimum qualifications. A Hearing Officer shall have the following minimum
qualifications:

1. Administration, environmental, and land use law. Hearing Officers hearing Appeals
for Beneficial Use Determinations shall demonstrate knowledge of administrative,
environmental and land use planning and law and procedures;

2. Familiarity with Land Development Regulations. Familiarity with these Land
Development Regulations; and

3. Hold no appointive or elective office. Hold no other appointive or elective public office
or position in the Town government during the period of appointment.

C. Duties. A Hearing Officer shall have the following duties:

1. Hearings on Beneficial Use Determinations. To conduct hearings on Appeals for
Beneficial Use Determinations and recommend approval, approval with conditions, or
disapproval to the Town Council;

2. Hearings on Abatement. To conduct hearings on Abatement actions, and recommend
Abatement to the Town Council,

3. Conduct other hearings requested by Town Council. To conduct fact-finding hearings
on such matters as may be requested by the Town Council;

4. Written reports. To render to the Town Council a written report containing a summary
of the statements and information given and findings and recommendations regarding the
specific standards applicable to the particular matter; and

5. Other tasks assigned by Town Council. To perform such other tasks as the Town
Council may assign.

SECTION 5040 TOWN PLANNING DIRECTOR

A. Creation and appointment. The Planning Director shall be the agency head of the Planning
Department and shall be appointed by and serve at the pleasure of the Town Administrator.

B. Jurisdiction, authority, and duties. In addition to the jurisdiction, authority, and duties
which may be conferred upon the Planning Director by other provisions of the Jackson
Municipal Code, and the Town Council, the Planning Director shall have the following
jurisdiction, authorities, and duties under these Land Development Regulations:
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. Interpretation. To review, consider and render interpretations of the text of these Land

Development Regulations or the Official Zoning District Map;

. Decide upon certain applications. To hear, consider and approve, or disapprove

applications for Zoning Compliance Verification, Minor Development, and Sign Permit;

. Day to day administration. To undertake the day to day administration of these Land

Development Regulations;

Process applications. To receive applications for development permits for processing
pursuant to the terms of these Land Development Regulations;

Secretary to Planning and Zoning Commission/Board of Adjustment. To serve as the
Secretary to the Planning and Zoning Commission/Board of Adjustment pursuant to the
terms of these Land Development Regulations;

Ensure adequate public notice. To ensure that adequate public notice is provided for
public hearings on applications for development permits pursuant to the terms of these
Land Development Regulations;

Revocations of Permits. To initiate actions to revoke permits where development is not
in compliance with the terms and conditions of the permit.

Request Town Attorney to proceed against violators of these Land Development
Regulations. To initiate requests to the Town Attorney to institute proceedings against
the violators of these Land Development Regulations;

Undertake Comprehensive Planning. To provide assistance, advice, and consultation to
the Town in undertaking the current and long range comprehensive planning
responsibilities of the Town;

Review Comprehensive Plan. To review as necessary but at least every two (2) years
the Comprehensive Plan and these Land Development Regulations and recommend
amendments to the Planning and Zoning Commission/Board of Adjustment and Town
Council,

Coordinate planning processes. To coordinate with other local, regional, state, and
federal agencies in the planning and permitting processes affecting development in the
Town and to serve as liaison to such local, regional, state, and federal planning agencies
having jurisdiction over development in the Town.

Other action provided in Land Development Regulations. To take such other action
and perform such other duties as may be provided for in these Land Development
Regulations.



SECTION 5050 TOWN ENGINEER

In addition to the jurisdiction, authority, and duties, which may be conferred upon the Town
Engineer by other provisions of the Jackson Municipal Code, the Town Engineer shall have
the following authority and duties under these Land Development Regulations:

A.

Advise Town officials and boards. To advise and provide technical assistance to the Town
Administrator, Planning Director, Planning and Zoning Commission/Board of Adjustment,
and Town Council in regard to the engineering issues which may arise during
implementation of the Comprehensive Plan and these Land Development Regulations;

Enforcement of grading and erosion control regulations. To review all grading and
erosion control statements and plans, to approve, or deny as appropriate, the issuance of all
Grading and Erosion Control Permits, and to enforce the conditions of approval of such
permits and to otherwise enforce all provisions of these Land Development Regulations
relating to grading and erosion control;

Preparation of public improvements standards. To prepare, promulgate, and, as
necessary, periodically revise standard drawings and details for public improvements within
the Town of Jackson.

SECTION 5060 TOWN ATTORNEY

In addition to the jurisdiction, authority and duties which may be conferred upon the Town
Attorney by law, the Town Attorney shall have the following authority and duties under these
Land Development Regulations:

A

Preparing findings of fact and_conclusions of law. To prepare all written findings of fact
and conclusions of law in connection with any requirement of these Land Development
Regulations;

. Review all legal instruments. To review and approve as to form all proposed new

regulations or amendments to these Land Development Regulations, all Development
Agreements, easements, declarations of covenants, letters of credit, performance guarantees
or other such documentation in connection with any requirement of these Land Development
Regulations; and

Advise Town officials and boards. To advise the Town Administrator, Planning Director,
Planning and Zoning Commission/Board of Adjustment, and Town Council in regard to the
legal issues which may arise during implementation of the Comprehensive Plan and these
Land Development Regulations.

Enforcement of these Land Development Regulations. To enforce the provisions of these
Land Development Regulations.



SECTION 5070. DESIGN REVIEW COMMITTEE

A. Establishment and Purpose. There is hereby established a Design Review Committee,
hereinafter known as the Committee, for the Town of Jackson, consisting of members who
are qualified by experience and training to advise and provide technical assistance to the
Planning Director, Planning and Zoning Commission/Board of Adjustment, and Town
Council in regards to design review pursuant to Division 4500. Nonresidential Standards of
these Land Development Regulations.

B. Powers and duties.

1. Design Review Committee. The Design Review Committee shall have the powers and
duties established under the provisions of these Land Development Regulations.

2. Prepare Design Review Guidelines. The Design Review Committee shall prepare or
cause to be prepared the Design Review Guidelines which is recommended for adoption
by the Town Council;

3. Recommend on Development Plans. To hear, review, consider, and make
recommendations to the Planning Director, the Planning and Zoning Commission/Board
of Adjustment, and the Town Council to approve, approve with conditions, or disapprove
applications for Development Plans;

4. Make expertise available. To make special knowledge and expertise available upon
written request and authorization of the Town Council to any official, department, board,
commission or agency of the Town, State or Federal governments; and

5. Make additional studies. To make studies of the resources, possibilities and needs for
the Town and to report its findings and recommendations, with reference thereto, from
time to time, to the Town Council.

C. Membership

1. Qualifications. Members of the Committee shall be residents of the Town of Jackson or
Teton County. No member of the Town Council, Planning and Zoning
Commission/Board of Adjustment, or Town Employees shall serve as a member of the
Committee. Although no certification is required for appointment, applicants shall be
experienced or educated in the architecture, landscape architecture, planning, and other
design related fields. A diversity of members is encouraged from all professions and
from a variety of design firms.

2. Appointment. The Committee shall be composed of seven (7) members, to be appointed
by the Mayor with the consent of the Town Council.

D. Terms of office. All members serving on the Committee shall be appointed for a term of
two (2) years, after the initial Committee has been appointed. Initial appointments shall be
three (3) for one (1) year and four (4) for two (2) years. There shall be no limit on the
number of terms a person may serve on the Committee. When a person is appointed to fill
out the term of a departing member, that person’s term shall end at the time the departing
member’s term would have ended.



E. Removal from office. The Town Council may terminate the appointment of each person as
member of the Committee after a public hearing.

1. General. In the event that any member is no longer a qualified appointee of the Town, or
is convicted of a felony, or an offense involving moral turpitude while in office, the
Town Council may terminate the appointment of such person as a member of the
Committee after a public hearing, and the Mayor shall appoint a new member with the
consent of the Town Council.

2. Attendance. If any member of the Committee fails to attend four (4) regular meetings
without cause over a six (6) month period, the Chairperson of the Committee shall notify
the Town Council who may, after a public hearing, declare the seat vacant. If the seat is
declared vacant, the Mayor shall appoint a new member with the consent of the Town
Council.

F. Vacancy. Whenever a vacancy occurs on the Design Review Committee, the Mayor shall
within thirty (30) calendar days of the vacancy, appoint a new member with the consent of
the Town Council.

G. Officers; quorum; rules of procedures.

1. Chairperson and Vice-Person. At an annual organizational meeting, the members of
the Committee shall elect a Chairperson and Vice-Chairperson from among its members.
The Chairperson and Vice-Chairperson’s term shall be for one (1) year. No member
shall serve as Chairperson for more than two (2) consecutive terms. The Chairperson
shall administer oaths and compel the attendance of witnesses and shall be in charge of
all proceedings before the Committee and shall take such action as shall be necessary to
preserve order and the integrity of all proceedings before the Committee. In the absence
of the Chairperson, the Vice-Chairperson shall act as Chairperson.

2. Secretary. The Planning Director or designee shall serve as secretary of the Committee.
The Secretary shall keep a stenographic or electronic record of all proceedings before the
Committee, which shall include the vote of all members upon every question, and be
attested to by the Secretary. In addition, the Secretary shall maintain all records of the
Committee meetings, hearings, proceedings and the correspondence of the Committee.

3. Staff. The Planning Department shall be available to provide professional assistance to
the Committee, at the direction of the Town Administrator.

4. Quorum and Voting. The presence of four (4) or more members of the Committee shall
constitute a quorum necessary to take action and transact business. All actions shall
require a simple majority of affirmative votes of the quorum present.



H. Meetings

1. General. Meetings of the Committee shall be held at least once monthly, set at a
consistent time and date, to deal with matters properly before the Committee. More
meetings shall be called as needed.

2. Special Meetings. A special meeting may be called by the Chairperson by giving notice
to each member and to the official advertising newspaper of the Town of Jackson. The
notice shall specify the time, place and business to be transacted, and no other business
shall be conducted.

3. Location. The location of all Design Review Committee meetings shall be held in the
Town Hall, or such other place within the Town of Jackson accessible to the public, as
designated by the Chairperson pursuant to the notice requirements for a special meeting.

4. Meetings Open to the Public. All meetings of the Committee shall be open to the
public in a place accessible to the public.

I. Compensation. The members of the Committee shall serve without compensation, but may
be reimbursed for such travel, mileage, and/or per diem expenses as may be authorized by
the Town Council.

Ord. 788 § 2, 2004; Ord. 779 § 2, 2004; Ord. 736 § 1, 2003



DIVISION 5100 COMMON PROCEDURES
SECTION 5110 GENERAL
A. Purpose. The purpose of Division 5100, Common Procedures, is to establish uniform

procedures for all
administrative functions of these Land Development Regulations for the Town.

B. Common Review Procedures. Table 5110 B.1, Common Review Procedures, indicates
all steps that any application for development permit is required follow in the Town.

Ord 788, 8 3, 2004; Ord. 779 § 3, 2004; Ord. 736 §, 2003



Table 5110 B.1
COMMON REVIEW PROCEDURES
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SECTION 5120 PROVISIONS OF GENERAL APPLICABILITY

A.

Application forms. All applications for development permits shall be on the specific Town
forms and are to be made available to the public by the Planning Director. The Planning
Director shall develop a checklist which shall be distributed to the public indicating all
information that must be presented in order for the Planning Director to evaluate the
application. No application shall be accepted for consideration unless the information
required in the form and checklist is found by the Planning Director to be in sufficient detail
to evaluate the application to determine whether it complies with the appropriate substantive
requirements of these Land Development Regulations.

. Fees. All applications shall be accompanied by the applicable fee required by the Town fee

schedule. The Town fee schedule shall be established by ordinance, and may be revised in a
like manner, from time to time, by the Town Council. Its purpose shall be to defray the costs
of processing applications. The Town fee schedule shall be available for review in the Town
Planning Department during normal business hours. (Ord. 939 § 1, 2010, Ord. 716, 2002;
Ord. 628 § 1, 1999)

Preapplication conference

1. General Overview. A Pre-application Conference shall be held prior to submission of an
application for Development Plan except for Minor Development Plan applications,
which shall be exempt from this provision. A Pre-application Conference may be
requested prior to any application. The purpose of the Pre-application Conference is for
the applicant to obtain information regarding the applicable provisions of these Land
Development Regulations required to permit the development proposed. (Ord. 982 § 1,
2010.)

2. Initiation of Preapplication Conference. An applicant shall initiate the request for a
preapplication conference with the Planning Director. Along with the request for the
preapplication conference, the applicant shall submit to the Planning Director on a form
provided to the public by the Planning Director a description of the character, location,
and magnitude of the proposed development and the type of permit sought.

3. Scheduling of Preapplication Conference. Upon receipt of a request for a
preapplication conference, the Planning Director shall schedule the preapplication
conference. The preapplication conference shall be held within thirty (30) days of receipt
of the request for such a conference. An applicant may request that the preapplication
conference be held with the Planning and Zoning Commission/Board of Adjustment
and/or Town Council in which case the preapplication conference shall occur within sixty
(60) days of receipt of the request. The Planning Director shall notify the applicant of the
time, date, and place of the preapplication conference.

4. Preapplication Conference issues. At the preapplication conference, the applicant and
the Planning Director, and/or the Planning and Zoning Commission/Board of Adjustment
and/or Town Council, shall discuss the proposed development, and based upon the
information provided by the applicant and the provisions of these Land Development



Regulations, ascertain what provisions of these Land Development Regulations apply to
the proposed development.

Written Summary. The Planning Director shall mail to the applicant a written summary
of the preapplication conference, within fourteen (14) working days of the completion of
the preapplication conference.

D. Common procedure for review of applications. Unless otherwise stated in this Article, the
submission of an application for, determination of its sufficiency, staff review of, and notice and
scheduling of public hearings on all applications for development permits, including
development permits for a change of use to convert existing dwelling units to condominiums or
townhomes, shall comply with the procedures of this subsection.

1.

5.

Initiation. Applications for development permits shall be submitted to the Planning
Director by the owner, or any other person having a recognized interest in the land for
which the development is proposed, or their authorized agent.

Submission of application. An application for a development permit shall be submitted

to the Planning Director along with a fee established pursuant to Section 5120.B, Fees.

Required contents of application. Minimum requirements for the contents of each type

of application shall be established by the Planning Director.

Determination of sufficiency. Within fourteen (14) days of the submittal of an

application, the Planning Director shall determine if the application contains the required

items from the checklist and any items agreed upon in the pre-application conference, in
sufficient detail to allow a review and evaluation of the application.

a. Determined insufficient. If the Planning Director determines that the application is
not sufficient, a written notice shall be mailed to the applicant specifying the
application’s deficiencies. No further action shall be taken on the application until the
deficiencies are remedied. If the applicant fails to correct the deficiencies within sixty
(60) calendar days, the application shall be considered withdrawn. If the Planning
Director fails to mail written notice of any deficiencies to the applicant within twenty-
one (21) calendar days of submission of the application, the application shall be
deemed sufficient.

b. Determined sufficient. When the application is determined sufficient, the Planning
Director shall notify the applicant, in writing, of the application's sufficiency, and, if
known at that time and if applicable, the date set for the first public hearing for the
application, which shall in any event be scheduled no more than sixty (60) calendar
days following the submission of a sufficient application.

(Ord. 791 § 2, 2005)

Action by Planning Director

a. Planning Director as final action. Within thirty (30) calendar days after determining
an application upon which the Planning Director has final action, as indicated on
Table 5110.B.1, Common Review Procedures, is sufficient, the Planning Director
shall review the application and render a decision. For all applications except single-
family homes, prior to rendering a decision, the Planning Director shall notify
neighboring property-owners regarding the application in accordance with Section
5120.E.2, Required Notice, and prepare a Staff Report on whether the application
complies with all appropriate standards of these Land Development Regulations




(LDRs). A copy of the Staff Report shall be provided to the applicant. If the Planning
Director finds that the application complies with the applicable standards of these
LDRs, the proper permit shall be issued. If the Planning Director finds the application
does not comply with the applicable standards of these LDRs, the applicant shall be
notified and have thirty (30) calendar days to submit a corrected application. If a
corrected application is received, the Planning Director shall approve or disapprove
the application, based on the standards of the applicable sections in these LDRs. If the
application is not resubmitted within thirty (30) calendar days, the application shall be
considered withdrawn. If the Planning Director fails to render a decision within the
thirty (30) calendar days, the application shall be deemed approved and the proper
permit shall be issued.

b. Planning Director recommendation for public hearing. Within thirty (30) calendar
days after mailing of notice that an application, for which a public hearing is required,
is determined to be sufficient, the Planning Director shall review the application and
prepare a Staff Report. The Staff Report shall be mailed to the applicant and made
available to the public no later than five (5) calendar days before the scheduled public
hearing on the application. The Staff Report shall report whether the application
complies with all appropriate standards of these Land Development Regulations; it
shall also recommend any changes in the development, as submitted, and the
conditions for approval, if any, necessary to bring the development into compliance
with the appropriate review standards, or denial. Conditions for approval may also be
recommended to eliminate any areas of noncompliance or mitigate any adverse
effects of the proposed development.

6. Scheduling of Public Hearing(s). The initial public hearing, if required on the
application shall be scheduled for a regularly scheduled meeting or a meeting specially
called for that purpose by the body reviewing the application, within 120 calendar days of
the submission of a sufficient application, and by which time a Staff Report can be
prepared, the application can be fully considered at the meeting of the appropriate body,
and by which time the public notice requirements can be satisfied pursuant to Section
5120.E, Notice of Public Hearings. The applicant may waive the 120 day time limit
upon written notice to the appropriate body reviewing the application. The applicant may
agree to hold the public hearing at such time as is mutually agreed upon between the
applicant and the Planning Director, as long as it complies with Section 5120.E, Notice
of Public Hearings.

(Ord. 913 8 1, 2009.)

E. Notice of public hearings

1. General. All applications for development permits requiring a public hearing shall follow
the provisions of this Subsection with regard to public notice and the conduct of such



public hearing. The Planning Director shall be responsible for ensuring compliance with
the Notice in Newspaper and Mailed Notice.

2. Required Notice. An application for development permit requiring a public hearing shall
be advertised in a newspaper of general circulation in the Town. Such notice shall appear
no less than fifteen (15) calendar days prior to the date of the public hearing, and shall be
sent by mail to all landowners within two hundred (200) feet of the land subject to the
application no less than ten (10) calendar days before the public hearing. The notice shall
contain the following information.

a. Type of application. The type of application sought: i.e. Conditional use, Variance,
amendment to the Official Zoning District Map, amendment to the text of these Land
Development Regulations, Subdivision.

b. Description of action. A short description of the proposed action requested.

c. Description of property. The address of the land subject to the application, a general
legal description of the land, and a description of the area of the land.

d. Location, date, time. The location, address, date, and time of the public hearing.

e. Where information may be obtained. Information on where the full details of the
application may be obtained including the location, hours, and phone number.

F. Public hearing procedure. A public hearing held pursuant to these Land Development
Regulations shall comply with the following procedures:

1. Examination and copying of application and other documents. At any time upon
reasonable request, and during normal business hours, any person may examine any
application and materials submitted in support of or in opposition to an application at the
office of the Town Planning Department, and the Staff Report, if available. Copies of
such materials shall be made available at cost and upon reasonable notice.

2. Request for mailing of notification of public hearing. Notification of all public
hearings shall by provided by the Planning Director to any person who requests
notification in writing from the Planning Director, and pays the costs of the processing
and mailing of the notification.

3. Staff Report. A staff report shall be provided to the applicant and the public at least five
(5) calendar days prior to the public hearing. It shall address each factor required to be
considered by these Land Development Regulations prior to approval of the application.

4. Conduct of public hearing before Town Council and Planning and Zoning
Commission/ Board of Adjustment. The conduct of public hearings shall comply with
the following procedures.

a. Rights of all persons. Any interested person may appear at a public hearing and
submit evidence, either individually or as a representative of an organization. Upon
request of the Chairman, anyone representing an organization shall present written
evidence of their authority to speak on behalf of the organization in regard to the
matter under consideration. Each person who appears at a public hearing shall be



identified, state an address, and if appearing on behalf of an organization, state the
name and mailing address of the organization.

. Order of proceedings. The Chairperson conducting the public hearing may exclude
statements or information that the Chairperson finds to be irrelevant, immaterial or
unduly repetitious. The order of the proceedings shall be as follows:

(1) Narrative and graphic description. The Planning Director shall present a
narrative and/or graphic description of the matter to be heard.

(2) Staff Report presented. The Planning Director shall present a Staff Report.

(3) Applicant presentation. The applicant shall present any information the
applicant deems appropriate.

(4) Public statements. Public statements shall be heard, first in favor of the proposal,
then in opposition to it.

(5) Applicant response. The applicant may respond to any statements or information
presented by the public.

(6) Town Staff response. The Planning Director, or Planning Department staff, the
Town Attorney, and any other Town staff may respond to any statement made by
the applicant or any public comment.

Offer of Proof. In the event any statements or information is excluded as irrelevant,
immaterial or unduly repetitious, the person offering such statements or information
shall have an opportunity to make an offer of proof in regard to such statements or
information for the record. Such offer shall be made at the public hearing.

. Continuance of public hearing. The body conducting the public hearing may, on its
own motion or at the request of any person, continue the public hearing to a fixed
date, time and place. In the event the applicant demands in writing that action be
taken on an application continu